WISCONSIN LAW REVIEW 





VOLUME 1998 
INDEX 











CONTENTS 


AUTHOR INDEX 


TITLE INDEX 


Copyright 1998 by the 
Board of Regents of the University of Wisconsin System 





WISCONSIN LAW REVIEW 





AUTHOR INDEX 











ABRAHAMSON, SHIRLEY S. & HARTMAN, ELIZABETH A.: 
Building a More Perfect Union: 
Wisconsin’s Contribution to Constitutional Jurisprudence 
ADAMS, MICHELLE: The Last Wave of Affirmative Action 
BAKER, ANTHONY V.: With One Voice: Wisconsin’s Legislative Contribution 
to the National Slavery Debate—1848 to 1861 
BAKER, TOM: Reconsidering Insurance for Punitive Damages 
BAKER, TOM: Transforming Punishment into Compensation: 
In the Shadow of Punitive Damages 
BALDWIN, GORDON B.: Celebrating Wisconsin’s Constitution 150 Years Later 
BUNNOW, JEREMY T.: Reinventing the Lemon: 
Agostini v. Felton and the Changing Nature of 
Establishment Clause Jurisprudence 
CURCIO, ANDREA A.: Breaking the Silence: 
Using a Notification Penalty and Other Notification Measures 
in Punitive Damages Cases 
DANA, DAVID A.: The Uncertain Merits of Environmental Enforcement Reform. 
The Case of Supplemental Environmental Projects 
DANIELS, STEPHEN & MARTIN, JOANNE: Punitive Damages, Change, and 
the Politics of Ideas: Defining Public Policy Problems 
EISENBERG, THEODORE & WELLS, MARTIN T.: Punitive Awards After BMW, 
a New Capping System, and the Reported Opinion Bias 
FEINGOLD, SENATOR RUSSELL: The Supreme Issue: 
Wisconsin’s Leadership in Government Reform 
GABRYS, MATTHEW E.: A Shift in the Bottleneck: 
The Appellate Caseload Problem Twenty Years After the 
Creation of The Wisconsin Court of Appeals 
GALANTER, MARC: Shadow Play: The Fabled Menace of Punitive Damages 
GARBER, STEVEN: Product Liability, Punitive Damages, 
Business Decisions and Economic Outcomes 
GOLDBERG, VICTOR P.: Bloomer Girl Revisited or 
How to Frame an Unmade Picture 
GOODSTEIN, ABBY B.: Letting Armed Robbery Get Away: 
An Analysis of Wisconsin’s Armed Robbery Statute 
GROESCHEL, RENAE WATERMAN: Discipline and the Disabled Student: 
The IDEA Reauthorization Responds 
HYLTON,-J. GORDON: The Wisconsin Lawyer in the Gilded Age: 
A Demographic Profile 
KATZ, ELLEN D.: State Judges, State Officers, and Federal Commands 
After Seminole Tribe and Printz 
KINDLEY, JOHN: The Fit Between the Elements for an 
Informed Consent Cause of Action and the Scientific Evidence 
Linking Induced Abortion with Increased Breast Cancer Risk 
KOENIG, THOMAS: The Shadow Effect of Punitive Damages of Settlements 
KRITZER, HERBERT M. & ZEMANS, FRANCES KAHN: The Shadow of Punitives: 
An Unsuccessful Effort to Bring It into View 











KROTOSZYNSKI, RONALD J., JR.: 

The Chrysanthemum, the Sword, and the First Amendment: 

Disentangling Culture, Community, and Freedom of Expression ......... 
LANDSMAN, STEPHAN ET AL.: Be Careful What You Wish For: 

The Paradoxical Effects of Bifurcating Claims for Punitive Damages ...... 
MARTINI, ERIK C.: Wisconsin’s Milldam Act: 

Drawing New Lessons from an Old Law ................0.00.00.. 
MURPHY, SEAN K.: When “March Madness” Came Back to Chicago 
PETERSON, JAMES: Behind the Curtain of Privacy: 

How Obscenity Law Inhibits the Expression of Ideas About Sex and Gender . . 
PETERSON, TODD D.: Controlling the Federal Courts 

Through the Appropriations Process .............0 000 cee eee eee. 
RANNEY, JOSEPH A.: “Absolute Common Ground”: 

The Four Eras of Assimilation in Wisconsin Education Law ............ 
ROFES, PETER K.: The First Amendment in Its Third Century: 

Three Wisconsin Pieces to the Constitutional Puzzle ................. 
RUBIN, EDWARD L.: Punitive Damages: 

Reconceptualizing the Runcible Remedies of Common Law ............. 
RUSTAD, MICHAEL L.: Unraveling Punitive Damages: 

re Png oc cee ewe ree eet eee een 
STARK, JACK: A History of the Internal Improvements Section of 

PT EET CC Te eee Pee eee 
STIPANOWICH, THOMAS J.: Reconstructing Construction Law: 

Reality and Reform in a Transactional System ..................4.4.. 
STRANG, DEAN A.: The Rhetoric of Death ..............0. 02.0052 2c ee. 
TARR, G. ALAN: Models and Fashions in State Constitutionalism ............ 
TRUJILLO, BERNARD R.: The Wisconsin Exemption Clause Debate of 1846: 

An Historical Perspective on the Regulation of Debt ................. 


TURNER, SABRINA C.: The Shadow of BMW of North America, Inc. v. Gore ..... 


TUSHNET, MARK: “Everything Old Is New Again”: 

Early Reflections on the “New Chicago School” ................... 
WALSH, LAWRENCE E.: The Future of the Independent Counsel Law— 

po ee 
WEBNE-BEHRMAN, HARRY M.: The Emergence of Ethical Codes and 

Standards of Practice in Mediation: The Current State of Affairs ........ 
WILLIAMSON, BRADY C. & FRIEDMAN, JAMES A.: State Constitutions: 

Sr ee ee 
ZYWICKI, TODD J.: Rewrite the Bankruptcy Laws, Not the Scriptures: 
Protecting a Bankruptcy Debtor’s Right to Tithe .................. 





1998: 1669 Volume 1998 Index 1671 


WISCONSIN LAW REVIEW 





TITLE INDEX 











ADDRESSES 


THE FUTURE OF THE INDEPENDENT COUNSEL LAW—The Fairchild Lecture (1998) 
Lawrence E. Walsh 


ARTICLES 


BE CAREFUL WHAT YOU WISH FOR: 
THE PARADOXICAL EFFECTS OF BIFURCATING CLAIMS FOR PUNITIVE DAMAGES 
Stephan Landsman, Shari Diamond, 
Linda Dimitropoulos & Michael J. Saks 


BREAKING THE SILENCE: 
USING A NOTIFICATION PENALTY AND 
OTHER NOTIFICATION MEASURES IN PUNITIVE DAMAGES CASES 
Andrea A. Curcio 


THE CHRYSANTHEMUM, THE SWORD, AND THE FIRST AMENDMENT: 
DISENTANGLING CULTURE, COMMUNITY, AND FREEDOM OF EXPRESSION 
Ronald J. Krotoszynski, Jr. 


CONTROLLING THE FEDERAL COURTS THROUGH THE APPROPRIATIONS PROCESS 
Todd D. Peterson 


THE LAST WAVE OF AFFIRMATIVE ACTION 
Michelle Adams 


PRODUCT LIABILITY, PUNITIVE DAMAGES, 
BUSINESS DECISIONS AND ECONOMIC OUTCOMES 
Steven Garber 


PUNITIVE AWARDS AFTER BMW, A NEW CAPPING SYSTEM, 
AND THE REPORTED OPINION BIAS 
Theodore Eisenberg & Martin T. Wells 


PUNITIVE DAMAGES, CHANGE, AND THE POLITICS OF IDEAS: 
DEFINING PUBLIC POLICY PROBLEMS 
Stephen Daniels & Joanne Martin 


PUNITIVE DAMAGES: 


RECONCEPTUALIZING THE RUNCIBLE REMEDIES OF COMMON LAW 
Edward L. Rubin 





1998: 1669 Volume 1998 Index 


RECONSIDERING INSURANCE FOR PUNITIVE DAMAGES 


RECONSTRUCTING CONSTRUCTION LAW: 
REALITY AND REFORM IN A TRANSACTIONAL SYSTEM 
Thomas J. Stipanowich 


REWRITE THE BANKRUPTCY LAWS, NOT THE SCRIPTURES: 
PROTECTING A BANKRUPTCY DEBTOR’S RIGHT TO TITHE 
Todd J. Zywicki 


THE SHADOW EFFECT OF PUNITIVE DAMAGES ON SETTLEMENTS 
Thomas Koenig 


THE SHADOW OF PUNITIVES: 
AN UNSUCCESSFUL EFFORT TO BRING IT INTO VIEW 
Herbert M. Kritzer & Frances Kahn Zemans 


SHADOW PLAY: THE FABLED MENACE OF PUNITIVE DAMAGES 
Marc Galanter 


STATE JUDGES, STATE OFFICERS, AND FEDERAL COMMANDS 
AFTER SEMINOLE TRIBE AND PRINTZ 
Ellen D. Katz 


THE UNCERTAIN MERITS OF ENVIRONMENTAL ENFORCEMENT REFORM: 
THE CASE OF SUPPLEMENTAL ENVIRONMENTAL PROJECTS 
David A. Dana 


UNRAVELING PUNITIVE DAMAGES: 
CURRENT DATA AND FURTHER INQUIRY 
Michael L. Rustad 


TRANSFORMING PUNISHMENT INTO COMPENSATION: 
IN THE SHADOW OF PUNITIVE DAMAGES 


BLOOMER GIRL REVISITED OR HOW TO FRAME AN UNMADE PICTURE 
Victor P. Goldberg 


THE EMERGENCE OF ETHICAL CODES AND STANDARDS OF PRACTICE IN MEDIATION: 
THE CURRENT STATE OF AFFAIRS 
Harry M. Webne-Behrman 


“EVERYTHING OLD IS NEW AGAIN”: 
EARLY REFLECTIONS ON THE “NEW CHICAGO SCHOOL” 
Mark Tushnet 





WISCONSIN LAW REVIEW 


STUDENT PIECES 


BEHIND THE CURTAIN OF PRIVACY: 
How OBSCENITY LAW INHIBITS THE EXPRESSION OF 
IDEAS ABOUT SEX AND GENDER 
James Peterson 


DISCIPLINE AND THE DISABLED STUDENT: 
THE IDEA REAUTHORIZATION RESPONDS 
Renae Waterman Groeschel 


THE FIT BETWEEN THE ELEMENTS FOR AN INFORMED CONSENT 
CAUSE OF ACTION AND THE SCIENTIFIC EVIDENCE LINKING 
INDUCED ABORTION WITH INCREASED BREAST CANCER RISK 
John Kindley 


LETTING ARMED ROBBERY GET AWAY: 
AN ANALYSIS OF WISCONSIN’S ARMED ROBBERY STATUTE 
Abby B. Goodstein 


REINVENTING THE LEMON: AGOSTINI V. FELTON AND THE 
CHANGING NATURE OF ESTABLISHMENT CLAUSE JURISPRUDENCE 
Jeremy T. Bunnow 


THE SHADOW OF BMW OF NORTH AMERICA, INC. V. GORE 
Sabrina C. Turner 


A SHIFT IN THE BOTTLENECK: THE APPELLATE CASELOAD PROBLEM 
TWENTY YEARS AFTER THE CREATION OF THE WISCONSIN COURT OF APPEALS 
Matthew E. Gabrys 


WHEN “MARCH MADNESS” CAME BACK TO CHICAGO 
Sean K. Murphy 


WISCONSIN’S MILLDAM ACT: 
DRAWING NEW LESSONS FROM AN OLD LAW 
Erik C. Martini 


SYMPOSIUM 


“ABSOLUTE COMMON GROUND”: 
THE FOUR ERAS OF ASSIMILATION IN WISCONSIN EDUCATION LAW 
Joseph A. Ranney 


BUILDING A MORE PERFECT UNION: 
WISCONSIN’S CONTRIBUTION TO CONSTITUTIONAL JURISPRUDENCE 
Shirley S$. Abrahamson & Elizabeth A. Hartman 





1998: 1669 Volume 1998 Index 


A HISTORY OF THE INTERNAL IMPROVEMENTS SECTION OF 
THE WISCONSIN CONSTITUTION 
Jack Stark 


THE FIRST AMENDMENT IN ITS THIRD CENTURY: 
THREE WISCONSIN PIECES TO THE CONSTITUTIONAL PUZZLE 
Peter K. Rofes 


INTRODUCTION: CELEBRATING WISCONSIN’S CONSTITUTION 150 YEARS LATER 
Gordon B. Baldwin 


MODELS AND FASHIONS IN STATE CONSTITUTIONALISM 
G. Alan Tarr 


THE RHETORIC OF DEATH 
Dean A. Strang 


STATE CONSTITUTIONS: 
THE SHOPPING MALL CASES 
Brady C. Williamson & James A. Friedman 


THE SUPREME ISSUE: 
WISCONSIN’S LEADERSHIP IN GOVERNMENT REFORM 
Senator Russell Feingold 


THE WISCONSIN EXEMPTION CLAUSE DEBATE OF 1846: 
AN HISTORICAL PERSPECTIVE ON THE REGULATION OF DEBT 
Bernard R. Trujillo 


THE WISCONSIN LAWYER IN THE GILDED AGE: 
A DEMOGRAPHIC PROFILE 
J. Gordon Hylton 


WITH ONE VOICE: 
WISCONSIN’S LEGISLATIVE CONTRIBUTION TO THE 
NATIONAL SLAVERY DEBATE—1848 TO 1861 
Anthony V. Baker 





WISCONSIN LAW REVIEW 





SUBJECT INDEX 











ADMINISTRATIVE LAW 
Adams, The Last Wave of Affirmative Action 


Dana, The Uncertain Merits of Environmental Enforcement Reform: 
The Case of Supplemental Environmental Projects 


Galanter, Shadow Play: 
The Fabled Menace of Punitive Damages 


Garber, Product Liability, Punitive Damages, 
Business Decisions and Economic Outcomes 


Kindley, The Fit Between the Elements for an Informed Consent 
Cause of Action and the Scientific Evidence Linking 
Induced Abortion with Increased Breast Cancer Risk 


Rubin, Punitive Damages: 
Reconceptualizing the Runcible Remedies of Common Law 


AGENCY 


Baker, Reconsidering Insurance for Punitive Damages 


AFFIRMATIVE ACTION 


Adams, The Last Wave of Affirmative Action 


ANTITRUST LAW 


Curcio, Breaking the Silence: 
Using a Notification Penalty and 
Other Notification Measures in Punitive Damages Cases 





1998: 1669 Volume 1998 Index 


ARBITRATION 


Stipanowich, Reconstructing Construction Law: 
Reality and Reform in a Transactional System 


Webne-Behrman, The Emergence of Ethical Codes and 
Standards of Practice in Mediation: 
The Current State of Affairs 


BIOTECHNOLOGY 


Garber, Product Liability, Punitive Damages, 
Business Decisions and Economic Outcomes 


Kindley, The Fit Between the Elements for an Informed Consent 
Cause of Action and the Scientific Evidence Linking 
Induced Abortion with Increased Breast Cancer Risk 


CIVIL RIGHTS 


Abrahamson & Hartman, Building a More Perfect Union: 
Wisconsin’s Contribution to Constitutional Jurisprudence 


Adams, The Last Wave of Affirmative Action 
Baker, With One Voice: 


Wisconsin’s Legislative Contribution to 
the National Slavery Debate—1848 to 1861 


Baldwin, Celebrating Wisconsin’s Constitution 150 Years Later 


Katz, State Judges, State Officers, and Federal Commands 
After Seminole Tribe and Printz 


Rofes, The First Amendment in Its Third Century: 
Three Wisconsin Pieces to the Constitutional Puzzle 


COMPUTER TECHNOLOGY 


Stipanowich, Reconstructing Construction Law: 
Reality and Reform in a Transactional System 





WISCONSIN LAW REVIEW 


CONSTITUTIONAL LAW 


Abrahamson & Hartman, Building a More Perfect Union: 
Wisconsin’s Contribution to Constitutional Jurisprudence 


Adams, The Last Wave of Affirmative Action 
Baldwin, Celebrating Wisconsin’s Constitution 150 Years Later 


Bunnow, Reinventing the Lemon: Agostini v. Felton and the 
Changing Nature of Establishment Clause Jurisprudence 


Curcio, Breaking the Silence: Using a Notification Penalty and 
Other Notification Measures in Punitive Damages Cases 


Daniels & Martin, Punitive Damages, Change, and the Politics of Ideas: 
Defining Public Policy Problems 


Eisenberg & Wells, Punitive Awards After BMW, a New Capping System, 
and the Reported Opinion Bias 


Feingold, The Supreme Issue: 
Wisconsin’s Leadership in Government Reform 


Galanter, Shadow Play: 
The Fabled Menace of Punitive Damages 


Katz, State Judges, State Officers, and Federal Commands 
After Seminole Tribe and Printz 


Koenig, The Shadow Effect of Punitive Damages on Settlements 


Krotoszynski, The Chrysanthemum, the Sword, and the First Amendment: 
Disentangling Culture, Community, and Freedom of Expression 


Landsman, Diamond, Dimitropoulos & Saks, Be Careful What You Wish For: 
The Paradoxical Effects of Bifurcating Claims for Punitive Damages 


Martini, Wisconsin’s Milldam Act: 
Drawing New Lessons from an Old Law 


Murphy, When “March Madness” Came Back to Chicago 


Peterson, Behind the Curtain of Privacy: 
How Obscenity Law Inhibits the Expression of 
Ideas About Sex and Gender 


Peterson, Controlling the Federal Courts 
Through the Appropriations Process 





1998: 1669 Volume 1998 Index 


Ranney, “Absolute Common Ground”: 
The Four Eras of Assimilation in Wisconsin Education Law 


Rofes, The First Amendment in Its Third Century: 
Three Wisconsin Pieces to the Constitutional Puzzle 


Rubin, Punitive Damages: 
Reconceptualizing the Runcible Remedies of Common Law 


Rustad, Unraveling Punitive Damages: 
Current Data and Further Inquiry 


Stark, A History of the Internal Improvements Section of 
the Wisconsin Constitution 


Strang, The Rhetoric of Death 
Tarr, Models and Fashions in State Constitutionalism 


Trujillo, The Wisconsin Exemption Clause Debate of 1846: 
An Historical Perspective on the Regulation of Debt 


Turner, The Shadow of BMW of North America, Inc. v. Gore 


Walsh, The Future of the Independent Counsel Law— 
The Fairchild Lecture (1998) 


Williamson & Friedman, State Constitutions: 
The Shopping Mall Cases 


Zywicki, Rewrite the Bankruptcy Laws, Not the Scriptures: 
Protecting a Bankruptcy Debtor’s Right to Tithe 


CONSUMER LAW 


Baldwin, Celebrating Wisconsin’s Constitution 150 Years Later 


Daniels & Martin, Punitive Damages, Change, and the Politics of Ideas: 
Defining Public Policy Problems 


Rustad, Unraveling Punitive Damages: 
Current Data and Further Inquiry 


Trujillo, The Wisconsin Exemption Clause Debate of 1846: 
An Historical Perspective on the Regulation of Debt 


Zywicki, Rewrite the Bankruptcy Laws, Not the Scriptures: 
Protecting a Bankruptcy Debtor’s Right to Tithe 





WISCONSIN LAW REVIEW 


CONTRACT LAW 


Baker, Reconsidering Insurance for Punitive Damages 


Goldberg, Bloomer Girl Revisited or 
How to Frame an Unmade Picture 


Rubin, Punitive Damages: 
Reconceptualizing the Runcible Remedies of Common Law 


Rustad, Unraveling Punitive Damages: 
Current Data and Further Inquiry 


Stipanowich, Reconstructing Construction Law: 
Reality and Reform in a Transactional System 


CREDITOR/DEBTOR LAW 


Baldwin, Celebrating Wisconsin’s Constitution 150 Years Later 


Trujillo, The Wisconsin Exemption Clause Debate of 1846: 
An Historical Perspective on the Regulation of Debt 


Zywicki, Rewrite the Bankruptcy Laws, Not the Scriptures: 
Protecting a Bankruptcy Debtor’s Right to Tithe 


CRIMINAL LAW 


Abrahamson & Hartman, Building a More Perfect Union: 
Wisconsin’s Contribution to Constitutional Jurisprudence 


Baldwin, Celebrating Wisconsin’s Constitution 150 Years Later 


Gabrys, A Shift in the Bottleneck: The Appellate Caseload Problem 
Twenty Years After the Creation of The Wisconsin Court of Appeals 


Goodstein, Letting Armed Robbery Get Away: 
An Analysis of Wisconsin’s Armed Robbery Statute 


Krotoszynski, The Chrysanthemum, the Sword, and the First Amendment: 
Disentangling Culture, Community, and Freedom of Expression 


Peterson, Behind the Curtain of Privacy: 
How Obscenity Law Inhibits the Expression of 
Ideas About Sex and Gender 





1998: 1669 Volume 1998 Index 


Rofes, The First Amendment in Its Third Century: 
Three Wisconsin Pieces to the Constitutional Puzzle 


Strang, The Rhetoric of Death 


Walsh, The Future of the Independent Counsel Law— 
The Fairchild Lecture (1998) 


DISABILITY LAW 


Groeschel, Discipline and the Disabled Student: 
The IDEA Reauthorization Responds 


Stipanowich, Reconstructing Construction Law: 
Reality and Reform in a Transactional System 


EDUCATION 
Adams, The Last Wave of Affirmative Action 
Baldwin, Celebrating Wisconsin’s Constitution 150 Years Later 
Bunnow, Reinventing the Lemon: 
Agostini v. Felton and the Changing Nature of 


Establishment Clause Jurisprudence 


Groeschel, Discipline and the Disabled Student: 
The IDEA Reauthorization Responds 


Ranney, “Absolute Common Ground”: 
The Four Eras of Assimilation in Wisconsin Education Law 


Rofes, The First Amendment in Its Third Century: 
Three Wisconsin Pieces to the Constitutional Puzzle 


EMPLOYMENT LAW 


Abrahamson & Hartman, Building a More Perfect Union: 
Wisconsin’s Contribution to Constitutional Jurisprudence 


Adams, The Last Wave of Affirmative Action 


Katz, State Judges, State Officers, and Federal Commands 
After Seminole Tribe and Printz 





1682 WISCONSIN LAW REVIEW 


Stipanowich, Reconstructing Construction Law: 
Reality and Reform in a Transactional System 


ENVIRONMENTAL LAW 


Dana, The Uncertain Merits of Environmental Enforcement Reform: 
The Case of Supplemental Environmental Projects 


Martini, Wisconsin’s Milldam Act: 
Drawing New Lessons from an Old Law 


EQUAL PROTECTION 


Adams, The Last Wave of Affirmative Action 


Baker, With One Voice: Wisconsin’s Legislative Contribution to 
the National Slavery Debate—1848 to 1861 


Baldwin, Celebrating Wisconsin’s Constitution 150 Years Later 


Peterson, Behind the Curtain of Privacy: 
How Obscenity Law Inhibits the Expression of 
Ideas About Sex and Gender 


Ranney, “Absolute Common Ground”: 
The Four Eras of Assimilation in Wisconsin Education Law 


Stipanowich, Reconstructing Construction Law: 
Reality and Reform in a Transactional System 


EVIDENCE 


Kindley, The Fit Between the Elements for an Informed Consent 
Cause of Action and the Scientific Evidence Linking 
Induced Abortion with Increased Breast Cancer Risk 


FAMILY LAW 


Webne-Behrman, The Emergence of Ethical Codes and Standards 
of Practice in Mediation: The Current State of Affairs 





1998: 1669 Volume 1998 Index 


FEDERAL LEGISLATION 


Abrahamson & Hartman, Building a More Perfect Union: 
Wisconsin’s Contribution to Constitutional Jurisprudence 


Adams, The Last Wave of Affirmative Action 
Baldwin, Celebrating Wisconsin’s Constitution 150 Years Later 


Dana, The Uncertain Merits of Environmental Enforcement Reform: 
The Case of Supplemental Environmental Projects 


Eisenberg & Wells, Punitive Awards After BMW, a New Capping System, 
and the Reporied Opinion Bias 


Feingold, The Supreme Issue: 
Wisconsin’s Leadership in Government Reform 


Groeschel, Discipline and the Disabled Student: 
The IDEA Reauthorization Responds 


Katz, State Judges, State Officers, and Federal Commands 
After Seminole Tribe and Printz 


Landsman, Diamond, Dimitropoulos & Saks, Be Careful What You Wish For: 
The Paradoxical Effects of Bifurcating Claims for Punitive Damages 


Martini, Wisconsin’s Milldam Act: 
Drawing New Lessons from an Old Law 


Murphy, When “March Madness” Came Back to Chicago 


Peterson, Controlling the Federal Courts 
Through the Appropriations Process 


Rofes, The First Amendment in Its Third Century: 
Three Wisconsin Pieces to the Constitutional Puzzle 





1684 WISCONSIN LAW REVIEW 


Rubin, Punitive Damages: 
Reconceptualizing the Runcible Remedies of Common Law 


Stark, A History of the Internal Improvements Section of 
the Wisconsin Constitution 


Stipanowich, Reconstructing Construction Law: 
Reality and Reform in a Transactional System 


Tarr, Models and Fashions in State Constitutionalism 


Walsh, The Future of the Independent Counsel Law— 
The Fairchild Lecture (1998) 


Zywicki, Rewrite the Bankruptcy Laws, Not the Scriptures: 
Protecting a Bankruptcy Debtor’s Right to Tithe 


GENDER AND THE LAW 
Adams, The Last Wave of Affirmative Action 
Baldwin, Celebrating Wisconsin’s Constitution 150 Years Later 


Hylton, The Wisconsin Lawyer in the Gilded Age: 
A Demographic Profile 


Peterson, Behind the Curtain of Privacy: How Obscenity Law Inhibits 
the Expression of Ideas About Sex and Gender 


Rustad, Unraveling Punitive Damages: 
Current Data and Further Inquiry 


HEALTH LAW 


Abrahamson & Hartman, Building a More Perfect Union: 
Wisconsin’s Contribution to Constitutional Jurisprudence 


Garber, Product Liability, Punitive Damages, 
Business Decisions and Economic Outcomes 


Kindley, The Fit Between the Elements for an Informed Consent 
Cause of Action and the Scientific Evidence Linking 
Induced Abortion with Increased Breast Cancer Risk 





1998: 1669 Volume 1998 Index 


Rustad, Unraveling Punitive Damages: 
Current Data and Further Inquiry 


INSURANCE LAW 


Abrahamson & Hartman, Building a More Perfect Union: 
Wisconsin's Contribution to Constitutional Jurisprudence 


Baker, Reconsidering Insurance for Punitive Damages 


Baker, Transforming Punishment into Compensation: 
In the Shadow of Punitive Damages 


Curcio, Breaking the Silence: Using a Notification Penalty and 
Other Notification Measures in Punitive Damages Cases 


Daniels & Martin, Punitive Damages, Change, and the Politics of Ideas: 
Defining Public Policy Problems 


Galanter, Shadow Play: 
The Fabled Menace of Punitive Damages 


Garber, Product Liability, Punitive Damages, 
Business Decisions and Economic Outcomes 


Koenig, The Shadow Effect of Punitive Damages on Settlements 


Kritzer & Zemans, The Shadow of Punitives: 
An Unsuccessful Effort to Bring It into View 


Landsman, Diamond, Dimitropoulos & Saks, Be Careful What You Wish For: 
The Paradoxical Effects of Bifurcating Claims for Punitive Damages 


Rustad, Unraveling Punitive Damages: 
Current Data and Further Inquiry 


Turner, The Shadow of BMW of North America, Inc. v. Gore 





WISCONSIN LAW REVIEW 


LABOR LAW 


Abrahamson & Hartman, Building a More Perfect Union: 
Wisconsin’s Contribution to Constitutional Jurisprudence 


Adams, The Last Wave of Affirmative Action 


Katz, State Judges, State Officers, and Federal Commands 
After Seminole Tribe and Printz 


LAW AND ECONOMICS 


Baker, Reconsidering Insurance for Punitive Damages 


Dana, The Uncertain Merits of Environmental Enforcement Reform: 
The Case of Supplemental Environmental Projects 


Eisenberg & Wells, Punitive Awards After BMW, a New Capping System, 
and the Reported Opinion Bias 


Galanter, Shadow Play: 
The Fabled Menace of Punitive Damages 


Garber, Product Liability, Punitive Damages, 
Business Decisions and Economic Outcomes 


Krotoszynski, The Chrysanthemum, the Sword, and the First Amendment: 
Disentangling Culture, Community, and Freedom of Expression 


Rubin, Punitive Damages: 
Reconceptualizing the Runcible Remedies of Common Law 


Rustad, Unraveling Punitive Damages: 
Current Data and Further Inquiry 


Tushnet, “Everything Old Is New Again”: 
Early Reflections on the “New Chicago School” 


LEGAL EDUCATION 


Stipanowich, Reconstructing Construction Law: 
Reality and Reform in a Transactional System 


Tushnet, “Everything Old Is New Again”: 
Early Reflections on the “New Chicago School” 





1998: 1669 Volume 1998 Index 


LEGAL HISTORY 


Abrahamson & Hartman, Building a More Perfect Union: 
Wisconsin’s Contribution to Constitutional Jurisprudence 


Adams, The Last Wave of Affirmative Action 


Baker, With One Voice: Wisconsin’s Legislative Contribution to 
the National Slavery Debate—1848 to 1861 


Baldwin, Celebrating Wisconsin’s Constitution 150 Years Later 


Feingold, The Supreme Issue: 
Wisconsin’s Leadership in Government Reform 


Gabrys, A Shift in the Bottleneck: The Appellate Caseload Problem 
Twenty Years After the Creation of The Wisconsin Court of Appeals 


Hylton, The Wisconsin Lawyer in the Gilded Age: 
A Demographic Profile 


Katz, State Judges, State Officers, and Federal Commands 
After Seminole Tribe and Printz 


Martini, Wisconsin’s Milldam Act: 
Drawing New Lessons from an Old Law 


Ranney, “Absolute Common Ground”: 
The Four Eras of Assimilation in Wisconsin Education Law 


Stark, A History of the Internal Improvements Section of 
the Wisconsin Constitution 


Trujillo, The Wisconsin Exemption Clause Debate of 1846: 
An Historical Perspective on the Regulation of Debt 


Walsh, The Future of the Independent Counsel Law— 
The Fairchild Lecture (1998) 


MEDIATION 


Webne-Behrman, The Emergence of Ethical Codes and Standards 
of Practice in Mediation: The Current State of Affairs 


POVERTY LAW 





1688 WISCONSIN LAW REVIEW 


Trujillo, The Wisconsin Exemption Clause Debate of 1846: 
An Historical Perspective on the Regulation of Debt 


Zywicki, Rewrite the Bankruptcy Laws, Not the Scriptures: 
Protecting a Bankruptcy Debtor’s Right to Tithe 


PROFESSIONAL ETHICS 


Curcio, Breaking the Silence: Using a Notification Penalty and 
Other Notification Measures in Punitive Damages Cases 


Walsh, The Future of the Independent Counsel Law— 
The Fairchild Lecture (1998) 


Webne-Behrman, The Emergence of Ethical Codes and 


Standards of Practice in Mediation: 
The Current State of Affairs 


SOCIAL SCIENCE 


Eisenberg & Wells, Punitive Awards After BMW, a New Capping System, 
and the Reported Opinion Bias 


Hylton, Zhe Wisconsin Lawyer in the Gilded Age: 
A Demographic Profile 


Landsman, Diamond, Dimitropoulos & Saks, Be Careful What You Wish For: 
The Paradoxical Effects of Bifurcating Claims for Punitive Damages 


Martini, Wisconsin’s Milldam Act: 
Drawing New Lessons from an Old Law 


Ranney, “Absolute Common Ground”: 
The Four Eras of Assimilation in Wisconsin Education Law 


Rustad, Unraveling Punitive Damages: 
Current Data and Further Inquiry 


SPEECHES/ADDRESSES 


Walsh, The Future of the Independent Counsel Law— 
The Fairchild Lecture (1998) 


SPORTS LAW 





1998: 1669 Volume 1998 Index 


Murphy, When “March Madness” Came Back to Chicago 


STATUTORY CONSTRUCTION 


Goodstein, Letting Armed Robbery Get Away: 
An Analysis of Wisconsin’s Armed Robbery Statute 


Walsh, The Future of the Independent Counsel Law— 
The Fairchild Lecture (1998) 


Zywicki, Rewrite the Bankruptcy Laws, Not the Scriptures: 
Protecting a Bankruptcy Debtor’s Right to Tithe 


TORTS 


Baker, Reconsidering Insurance for Punitive Damages 


Baker, Transforming Punishment into Compensation: 
In the Shadow of Punitive Damages 


Daniels & Martin, Punitive Damages, Change, and the Politics of Ideas: 
Defining Public Policy Problems 


Eisenberg & Wells, Punitive Awards After BMW, a New Capping System, 
and the Reported Opinion Bias 


Galanter, Shadow Play: 
The Fabled Menace of Punitive Damages 


Garber, Product Liability, Punitive Damages, 
Business Decisions and Economic Outcomes 


Katz, State Judges, State Officers, and Federal Commands 
After Seminole Tribe and Printz 


Kindley, The Fit Between the Elements for an Informed Consent 
Cause of Action and the Scientific Evidence Linking 
Induced Abortion with Increased Breast Cancer Risk 


Koenig, The Shadow Effect of Punitive Damages on Settlements 


Kritzer & Zemans, The Shadow of Punitives: 
An Unsuccessful Effort to Bring It into View 


Krotoszynski, The Chrysanthemum, the Sword, and the First Amendment: 
Disentangling Culture, Community, and Freedom of Expression 





1690 WISCONSIN LAW REVIEW 


Landsman, Diamond, Dimitropoulos & Saks, Be Careful What You Wish For: 
The Paradoxical Effects of Bifurcating Claims for Punitive Damages 


Murphy, When “March Madness” Came Back to Chicago 


Rubin, Punitive Damages: 
Reconceptualizing the Runcible Remedies of Common Law 


Rustad, Unraveling Punitive Damages: 
Current Data and Further Inquiry 


Turner, The Shadow of BMW of North America, Inc. v. Gore 


TRADEMARKS 


Murphy, When “March Madness” Came Back to Chicago 


WISCONSIN LAW 


Abrahamson & Hartman, Building a More Perfect Union: 
Wisconsin’s Contribution to Constitutional Jurisprudence 


Baker, With One Voice: Wisconsin’s Legislative Contribution to 
the National Slavery Debate—1848 to 1861 


Baldwin, Celebrating Wisconsin’s Constitution 150 Years Later 


Bunnow, Reinventing the Lemon: 
Agostini v. Felton and the Changing Nature of 
Establishment Clause Jurisprudence 


Feingold, The Supreme Issue: 
Wisconsin's Leadership in Government Reform 


Gabrys, A Shift in the Bottleneck: The Appellate Caseload Problem 
Twenty Years After the Creation of The Wisconsin Court of Appeals 


Goodstein, Letting Armed Robbery Get Away: 
An Analysis of Wisconsin’s Armed Robbery Statute 


Hylton, The Wisconsin Lawyer in the Gilded Age: 
A Demographic Profile 


Kindley, The Fit Between the Elements for an Informed Consent 
Cause of Action and the Scientific Evidence Linking 
Induced Abortion with Increased Breast Cancer Risk 





1998: 1669 Volume 1998 Index 


Martini, Wisconsin’s Milldam Act: 
Drawing New Lessons from an Old Law 


Peterson, Behind the Curtain of Privacy: 
How Obscenity Law Inhibits the Expression of 
Ideas About Sex and Gender 


Ranney, “Absolute Common Ground”: 
The Four Eras of Assimilation in Wisconsin Education Law 


Rofes, The First Amendment in Its Third Century: 
Three Wisconsin Pieces to the Constitutional Puzzle 


Stark, A History of the Internal Improvements Section of 
the Wisconsin Constitution 


Strang, The Rhetoric of Death 
Tarr, Models and Fashions in State Constitutionalism 


Trujillo, The Wisconsin Exemption Clause Debate of 1846: 
An Historical Perspective on the Regulation of Debt 


Webne-Behrman, The Emergence of Ethical Codes and 
Standards of Practice in Mediation: 
The Current State of Affairs 


Williamson & Friedman, State Constitutions: 
The Shopping Mail Cases 





